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obligated service and to pay allowance and benefits.
See section 516 of Title 10, Armed Forces.

Section 1412, act June 25, 1956, ch. 439, §2, 70 Stat. 333,
related to reversion to enlisted status upon separation
from the service academies. See section 516 of Title 10.

Section 1413, act June 25, 1956, ch. 439, §3, 70 Stat. 333,
related to charge against allowed number of personnel
in Armed Forces.

Section 1414, act June 25, 1956, ch. 439, §4, 70 Stat. 333,
related to restriction on counting Academy service to-
wards length of service as an officer.
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CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in section 1651 of this title;
title 10 section 2410; title 42 section 2210.

§1431. Authorization; official approval; Congres-
sional action: notification of committees of
certain proposed obligations, resolution of
disapproval, continuity of session, computa-
tion of period

The President may authorize any department
or agency of the Government which exercises
functions in connection with the national de-
fense, acting in accordance with regulations pre-
scribed by the President for the protection of
the Government, to enter into contracts or into
amendments or modifications of contracts here-
tofore or hereafter made and to make advance
payments thereon, without regard to other pro-
visions of law relating to the making, perform-
ance, amendment, or modification of contracts,
whenever he deems that such action would fa-
cilitate the national defense. The authority con-
ferred by this section shall not be utilized to ob-
ligate the United States in an amount in excess
of $50,000 without approval by an official at or
above the level of an Assistant Secretary or his
Deputy, or an assistant head or his deputy, of
such department or agency, or by a Contract Ad-
justment Board established therein. The author-
ity conferred by this section may not be utilized
to obligate the United States in any amount in
excess of $25,000,000 unless the Committees on
Armed Services of the Senate and the House of
Representatives have been notified in writing of
such proposed obligation and 60 days of continu-
ous session of Congress have expired following
the date on which such notice was transmitted
to such Committees. For purposes of this sec-
tion, the continuity of a session of Congress is
broken only by an adjournment of the Congress
sine die at the end of a Congress, and the days
on which either House is not in session because
of an adjournment of more than 3 days to a day
certain, or because of an adjournment sine die
other than at the end of a Congress, are excluded
in the computation of such 60-day period.
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(Pub. L. 85-804, §1, Aug. 28, 1958, 72 Stat. 972;
Pub. L. 93-155, title VIII, §807(a), Nov. 16, 1973, 87
Stat. 615; Pub. L. 101-510, div. A, title XIII, §1313,
Nov. 5, 1990, 104 Stat. 1670; Pub. L. 102-25, title
VII, §705(f), Apr. 6, 1991, 105 Stat. 120.)

AMENDMENTS

1991—Pub. L. 102-25, §705(f)(1), inserted before period
at end of third sentence ‘‘and 60 days of continuous ses-
sion of Congress have expired following the date on
which such notice was transmitted to such Commit-
tees”’.

Pub. L. 102-25, §705(f)(2), in fourth sentence, inserted
‘“‘at the end of a Congress’ after ‘‘sine die’” and ‘, or
because of an adjournment sine die other than at the
end of a Congress,”” after ‘‘to a day certain’’.

1990—Pub. L. 101-510 struck out before period at end
of third sentence ‘‘and 60 days of continuous session of
Congress have expired following the date on which such
notice was transmitted to such Committees and neither
House of Congress has adopted, within such 60-day pe-
riod, a resolution disapproving such obligation’.

1973—Pub. L. 93-155 provided for notification of Con-
gressional Committees with respect to certain proposed
obligations, Congressional resolution of disapproval,
continuity of Congressional session, and computation
of period.

EFFECTIVE DATE OF 1991 AMENDMENT

Section 705(f)(1) of Pub. L. 102-25 provided that the
amendment made by that section is effective as of Nov.
6, 1990.

NONAPPLICABILITY OF NATIONAL EMERGENCIES ACT

The provisions of the National Emergencies Act [see
Short Title note set out under section 1601 of this title]
shall not apply to the powers and authorities conferred
by this section and actions taken hereunder, see sec-
tion 1651(a)(6) of this title.

OBLIGATIONS ENTERED INTO BEFORE NOVEMBER 16, 1973

Amendment by Pub. L. 93-155 not affecting the carry-
ing out of any contract, loan, guarantee, commitment,
or other obligation entered into prior to Nov. 16, 1973,
see section 807(e) of Pub. L. 93-155, set out as a note
under section 2307 of Title 10, Armed Forces.

EX. ORD. No. 10789. CONTRACTING AUTHORITY OF GOVERN-
MENT AGENCIES IN CONNECTION WITH NATIONAL DE-
FENSE FUNCTIONS

Ex. Ord. No. 10789, Nov. 14, 1958, 23 F.R. 8897, as
amended by Ex. Ord. No. 11051, Sept. 27, 1962, 27 F.R.
9683; Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R. 16247; Ex.
Ord. No. 11610, July 22, 1971, 36 F.R. 13755; Ex. Ord. No.
12148, July 20, 1979, 44 F.R. 43239; Ex. Ord. No. 12919,
§904(b), June 3, 1994, 59 F.R. 29534, provided:

By virtue of the authority vested in me by the act of
August 28, 1958, 72 Stat. 972, hereinafter called the act
[this chapter], and as President of the United States,
and deeming that such action will facilitate the na-
tional defense, it is hereby ordered as follows:

PART I—DEPARTMENT OF DEFENSE

Under such regulations, which shall be uniform to the
extent practicable, as may be prescribed or approved by
the Secretary of Defense:

1. The Department of Defense is authorized, within
the limits of the amounts appropriated and the con-
tract authorization provided therefor, to enter into
contracts and into amendments or modifications of
contracts heretofore or hereafter made, and to make
advance payments thereon, without regard to the pro-
visions of law relating to the making, performance,
amendment, or modification of contracts, whenever, in
the judgment of the Secretary of Defense, the Sec-
retary of the Army, the Secretary of the Navy, or the
Secretary of the Air Force, or the duly authorized rep-
resentative of any such Secretary, the national defense
will be facilitated thereby.



